OF F ICIAL
PLAN
REVIE W

MIDLAND

Town of Midland
Natural Heritage System

your ideal town

Addendum Frequently Asked Questions
November 2017

The Planning Partnership
Plan B Natural Heritage
Municipal Planning Services
urbanMetrics

Midland Official Plan Review
The following is an addendum to the first set of FAQs and provides a best attempt to answer several reoccurring
questions resulting from the fall 2017 NHS public consultation events. These answers should not be taken as
comprehensive answers for specific development scenarios. Please speak with Town planning staff regarding your
specific proposed development to better understand how it will be impacted by the New Official Plan.

The Natural Heritage System (NHS) is included on a number of existing vacant
lots of record which have development rights through the existing Zoning Bylaw. Normally this would mean that only a building permit would be required.
How will the NHS impact the ability of property owners to build in the future?
This Official Plan Review aims to ensure that natural heritage features and functions are protected for
the long term, while also maintaining the development rights of property owners for existing lots of
record. Therefore, the objective in picking a site for new buildings on these existing properties will be to
determine a building envelope that will have the least impact on the NHS.
The strategy being proposed as part of this process is to include an Official Plan policy that identifies the
entire NHS as a Site Plan Control Area – thereby requiring property owners to go through a Site Plan
Approval process with the Town prior to obtaining a building permit. Through this process the Town will
work with property owners to determine the least intrusive location for their building envelope, and
associated landscaping, that preserves key natural features on the property. This may include a scoped
Environmental Impact Study (EIS) and a Species at Risk (SAR) screening exercise with the Ministry of
Natural Resources and Forestry (MNRF). Depending on the results of the SAR screening exercise, an
Overall Benefit Permit from the MNRF Minister may be required.
Further consideration will be given by the Town on to how to ensure that the site plan process is as
efficient and cost effective as possible, including considering fees, application forms, and delegation to
staff.
Because of the importance of protecting existing development rights, a building envelope for the
existing permitted use will be identified, unless the entire property is covered by an identified significant
natural heritage feature and the EIS concludes that a building envelope in any location will have a
negative impact.

It appears that an Environmental Impact Study (EIS) would be required to do
almost anything in the NHS. Would the same major process really be required
for a minor building addition as for a major new development?
No. There are many instances where the New Official Plan can require an EIS, but the same level (and
cost) of study would certainly not be required for every type of application. Policy 4.5.3 m) of the New
Official Plan states that “where an application for development and/or site alteration is of a minor
nature, the Town in consultation with the County and any agency having jurisdiction, may scope the
Environmental Impact Study requirements”. The Town understands that certain types/scales and
contexts of development will have a lesser or negligible impact on surrounding natural heritage
features. In addition, the level of EIS required may also be determined by the significance or sensitivity
of the nearby natural heritage feature.
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In response to the public concern with respect to the EIS requirements, the New Official Plan will
provide further detail about what types of applications could be subject to a more scoped EIS. In
addition, Official Plan policies can be developed to explicitly state where a scoped EIS (rather than the
full study) shall be considered. While this is still subject to further discussion and study, a potential
breakdown could look like the following:
Official Plan, Zoning By-law Amendment, Plan of Subdivision/Condominium or Severance – full EIS
Minor Variance or Site Plan Approval – scoped or waved EIS (depending on context)

Are there any restrictions with respect to landscaping, shoreline alterations,
woodlot management related to the NHS?
There was a level of uncertainty regarding what types of activities or alterations are permitted within
the NHS. For this reason, policy guidance will be provided in the New Official Plan with respect to
preparing design guidelines for landscaping and shoreline alteration within, or in proximity to, the NHS.
Woodlot management will generally not be impacted by the proposed NHS, as it would be considered a
legally existing use – however, further clarity will be provided in recognizing woodlot management as an
explicitly permitted use within the NHS. The Town will also be encouraged to prepare a woodlot
management manual to outline best management practices and to act as an educational resource for
woodlot property owners.
It should be noted that the Town does not currently have a Tree Protection By-law, although the New
Official Plan policies support the preparation of one. Property owners should consult Simcoe County’s
Forest Conservation By-law, which applies to properties of at least one hectare (2.5 acres). More
information may be found at: https://www.simcoe.ca/dpt/fbl/bylaw.

How would the NHS impact a property owner’s ability to obtain permission for a
severance?
The creation of new lots is not supported within the NHS, as this results in increased fragmentation of
natural heritage features and the potential for additional building to occur on potentially sensitive land.
Policy 4.5.3 n) of the New Official Plan states that “wherever possible and practical, areas designated
Natural Heritage should not be further divided or form part of new lots to be created”. It should be
noted that lot creation is currently prohibited in the Restricted Rural designation of Midland’s current
Official Plan and as such there are no existing development rights with respect to new lot creation in
these areas.
Should a property owner wish to pursue an application for a severance within the NHS, an EIS would be
required as part of the application package. In addition to consideration of the impacts on the NHS and
the specific context of the property, there will continue to be numerous other factors that are
considered in applications for severances, including road access, servicing, lot pattern and the logical
development of the Town.
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In some cases, the NHS mapping covers existing buildings, cleared building
envelopes or narrow slivers of a property. In other cases, the NHS seems to
veer out of its normal shape to impact portions of specific properties. Will these
types of mapping issues be resolved? How would this be implemented in the
Zoning By-law?
The Town and project team reviewed the existing draft mapping and public comments, implementation
impacts and discussed the appropriate approach to NHS revisions. Based on this review, it was
concluded that the Official Plan Review, being the development of a high level policy document for the
Town, is not the appropriate process for resolving these detailed and fine grained mapping issues.
As a result, minor refinements to the NHS mapping will be undertaken as part of the Zoning By-law
conformity exercise, which may include alignment with property lines, more accurately identifying
existing development/cleared building envelopes and regularizing the boundaries. This exercise may
result in the NHS decreasing, being eliminated, increasing or remaining unchanged on any given
property, depending upon the findings of the Zoning By-law conformity exercise. The Zoning By-law
conformity exercise will be a public process and will begin only after the New Official Plan is adopted in
2019.

Why are hedgerows and small isolated woodlots being given the same level of
protection (and restriction) as major natural features? Will refinements be
made to the mapping to eliminate these less valuable features?
These natural heritage features were included in the NHS as a result of their potential role in providing
habitat for species at risk, and therefore they will not be eliminated from the NHS, except through the
submission of an EIS. However, policy 4.5.3.6 i) specifies that a proposed development for lands
adjacent to or within one of these other natural heritage features may be considered for a scoped EIS.

What is the point of establishing an NHS if the requirements for studies are not
really changing from what is currently required by the Town?
The Town’s current Official Plan was adopted in 2002 and is therefore significantly out of date.
However, in reviewing planning applications the Town must still implement the more recent plans and
policies of the Province and Simcoe County, which is why it is said that the study requirements are not
being significantly changed.
In going through this Official Plan Review process, the Town is now required to ensure its Official Plan is
consistent with the Provincial Policy Statement (among other documents), which includes the
establishment of an NHS. However, beyond fulfilling this requirement, establishing the NHS and
associated policy framework will provide a much higher level of clarity and transparency for property
owners considering submitting a planning application, by being upfront about what properties would be
impacted and what may be required.
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What do the “adjacent lands” mean and what restrictions do they involve?
Adjacent lands are those lands that directly abut or are contiguous to the NHS, or as defined in the
Natural Heritage Reference Manual (Ministry of Natural Resources) by type of natural heritage feature.
These lands consist of those areas which, if developed or subject to site alteration, have a reasonable
probability of inducing negative impacts on the NHS.
An EIS is required prior to any lands identified as adjacent lands being considered for development,
redevelopment or site alteration. Contrary to many public comments received, adjacent lands are not a
buffer, although the required EIS may identify what level of buffer should be preserved in future
development. Rather the adjacent lands identifier will trigger the need for an EIS, which in turn will
provide more information on potential impacts and mitigation strategies.
For example, if a property did not contain any NHS, but half of it was considered adjacent lands to a
nearby wetland, and the property owner wished to build within the adjacent lands portion of the
property, they would be required to submit an EIS. The EIS might determine that since there is other
existing development a similar distance from the wetland and the use of the building would not result in
negative impacts, that no buffer requirements are needed on the subject property. Section 4.5.3.1 of
the New Official Plan outlines the adjacent land policies.

If I have an existing built lot (i.e. there is currently a building on it), can I still
renovate, add an addition, build an accessory building, even if it is in the NHS?
The proposed NHS is not intended to impact existing legal uses on land designated as Natural Heritage
System. Section 4.5.3.5 of the New Official Plan addresses existing development and states that any
legally existing development/use, permitted in the Zoning By-law as of the date of the approval of the
New Official Plan, will be deemed a permitted use. Therefore the existing legally permitted use may
continue to exist, be renovated and expanded in accordance with the applicable Zoning By-law.
Additionally, an accessory building to the legally permitted use (such as a garage for a house) will also be
permitted as-of-right.
However, should a proposed expansion to your building or the construction of an accessory building
require a Zoning By-law Amendment, you would be required to submit an EIS, to be approved by the
Town, to support your application.

How will golf courses be treated in the Official Plan?
Golf courses will continue to be included within the draft NHS. However, these lands will be identified
on Schedule C with the “Existing Development Approvals” overlay which will correspond with policy
4.5.3.7 a), outlining that the Natural Heritage designation policies will apply should the golf club use
expand or change.

