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Special Note: An important reference to the development of any Business Case for
a Municipal Development Corporation in Ontario is the Oakville Business Case
Study prepared by N. Barry Lyons Consultants (now NBLC) which provides a
summary of practices across Canada and can be referenced at:

https://securepwa.oakville.ca/sirepub/cache/107/dhuzgu55aicsf045rsc2uaum/386
4830817201807402395.PDF . The NBLC report methodology and structure provide

an excellent guide for a Municipal Development Corporation Business Case

including the general identification of risk factors, issues and operational challenges

which may be applicable in similar circumstances.
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1.0 Executive Summary

Almost There Inc. was retained to provide the business case for a
Municipal Development Corporation (MDC). This discussion is
intended for consideration by the Council of the Town of

Midland in consultation with the Community.

The basis for the business case is to provide the Town of Midland with the
capacity to develop the Midland Landing property. There are various
approaches the Town could consider to maximize value and achieve public goals
from the lands. If the Town cannot obtain a master developer agreement with the
private sector that achieves the Town’s goals - the Town may have to undertake
the development management that would allow the Town to obtain maximum
value through phasing of the development as the market and Town priorities
dictate. While the second option would require more resources from the Town
- either option would best be performed through the establishment of a
Municipal Development Corporation (MDC) in order to achieve the required
expertise as well as being able to deal with the demands required for

development management.

It is important to note that the Town will maintain control of its assets and the
strategic decisions with respect to its assets — it is the implementation of the
process to maximize the assets that is the responsibility of the MDC. The Town

decides which assets are surplus or need evaluation for Council consideration.
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The Principles and legislative overview for an MDC are provided in the NBLC
Business Case for the Oakville MDC and are particularly succinct and clear:

Thekeyprinciplesor an MDCare:

A the ability to negotiate effectivelyin the market outside of the political systemand
manage the day to day tasks required for a development or an agreement of purchase
and sale

A to clearlyseparatethe rolesand mandateof TownStaff;and,

A to separate the T o w nstatsitory approval role from the T o w nrolesin land
development.

In Ontario, municipalitieshave the authority to establish corporationsunder section
203(1) of the Municipal Act, 2001 ( “ TNueicipal A ¢ t * i)agcordancewith such
conditionsand restrictionsasmaybep r e s ¢ rThoseeodditionsand restrictionsare
setout in Ontario Regulation599/06. Section9(1) of Regulation599/06 providesthat a
municipalitymay establisha corporationfor the sole purposeof providingone or more
economiadevelopmentservicesin section9(4)(b)of the regulationpurposesnclude” t h e
acquisition, developmentand disposal of sites in the municipality for residential,
industrial,commerciabndinstitutionalu s e s . ”

Before the establishment of any Corporation there are two key steps:

91 Section 6 of the regulation requires tadoption by the municipality of a Business
Case study to establish such a corporation. However, there is no direction or
requirement with respect to the scope or content of the Business Case.

on 8 states that *“ Be fsectioe3, a&nsuhi@phlityi s hi n

T Secti
shall consult with the public about the p

e
h

Once established, the Town is required to created policies with respect to asset transfers.
In terms of Board composition, the regulation is pogscriptive as to its makep, only

that the directors and officers of such a corporation shall be deemed to be members for
the purposes of the Municipal Conflict of Interest Act.

Note: N. Barry Lyons ConsultaBLC)- Oakville Business Cas2015
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This Business Case reviews the need for an MDC. Some of the duties are

described as follows:

 Manage and coordinate the development of the Midland Landing
property
9 Develop an annual workplan including a budget for consideration and

approval by Council
Implement the Workplan
Possible additional duties as directed by Council

0 Review of all municipal assets to maximize their function and

Return on Investment (ROI)

0 Investigate purchase of lands where the municipality should take

a more active role in providing opportunities

2.0 Introduction

In 2014, the Town of Midland purchased the Indusmin/Unimin property on
the waterfront. The purpose of the purchase was to secure certain waterfront

lands for the Town and to facilitate the development of the surplus lands.

The lands are immediately adjacent to the downtown core of the Town and
the public harbour. The parcel has a water frontage of over 1,100 metres
(3,600 feet) and an area of 16.24 hectares

It is important to note that the Town has completed an extensive planning
process with significant public participation to determine the appropriate land
uses for the property. Extensive due diligence has been completed with
respect to the shoreline protection and soil remediation required for the site

to be developed. These studies will be of great assistance in negotiating
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development

as the planning and due diligence completed reduce the uncertainty and delay

for developers.

This report provides the background and discussion for Council to consider a
Municipal Development Corporation. The Business Case supports the
incorporation of a Municipal Development Corporation to execute the
redevelopment of the Midland Bay Landing site and other opportunities as
designated to the MDC by Council.

There are two options for a municipality:

1. Utilizing existing and possibly additional municipal staff: or

2. Creating a new municipal development corporation (MDC) to optimize value
and control the development of the Midland Bay Landing property.

This report reviews these two options.

3.0 Key lssues

In considering whether or not to incorporate an MDC, you should assess and
evaluate how this could be accomplished within the existing staffing and
organizational structure of the Town, or whether a separate Corporation,
wholly owned by the Town, is required. In this analysis, the following key
issues have been identified as factors for success that should be inherent in

the most suitable approach.

A Implement an agreement of purchase and sale outside of the political
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system.

A Separation of municipal statutory responsibilities for corporate responsibilities
pursuant to necessary development contractual agreements and actions.

A Ability to execute agreements which do not create actual or perceived
conflicts.

A Responsiveness to contractual responsibilities.

AAbility for the Town to obtain the necessary independent professional

experience.

A The additional cost is part of the overall development costs.

A Managing Risks is improved through additional professional and advisory
participation.

A Appropriate oversight is structured within the governance for Council

oversight

4.0 Continuum of Delivery Models

Based on the key issues — a continuum of delivery models was
provided by CRESA. With respect to the need by the Town of Midland to
manage the development of the Midland Landing property — the MDC (lite)
has key advantages for the use of an MDC:

A Municipality is able to obtain the expertise and capacity to develop the
property successfully.
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A Separation of approval responsibility.

timely manner as required by the private sector.

A Ability to negotiate and execute agreements efficiently and effectively in a

A Role and capacity of Town staff is maintained through the creation of a small

dedicated external corporation with appropriate oversight by the Council of

the Town.

Continuum of Delivery Models

Existing Real Estabe
Structure and
Davelopment
Capabilities

+ Shatus Quo

+ Primary Menagement
Rode but without
significant valee creation
expertizs or activities

+ Typically rewerded for
stewardship and
manegameant, not
infnavation oF rigsk Iﬂkil‘lg

MNew Dedicated
Strategic Real Estate

program

» New dedicated
individual or group, or
retooling of existing
team with an executive
"champion”

= Focus on value creation
and achieving strategic
ocutcomes

= Include Boonomic
Developrment, Flanning,
Real Estate and Finance
partners.

= ‘Would need enhamced
delegated authority and
structures to be able to
transact in an efficient

Maniner

Increased Risk, Reward and Overheads

MDC = Land Preparation
Only (MDC Lite]

» Small dedicated external
corporation

» Target to enhance and
unlock walue om a small
nurnier of sibes

» Primary "front end” of
the development cypche
and would wend or 2V
laned with private
denelopers

MDC — End to End
Development (MDC
Heavy)

= Lerger conporation and

saard with more
capecity {and overhead)

+ Terget more of an “end

to end” development
rele and wiould actively
TV with developers

+ Higher risk nd higher

cverheads but if
sufficient land essets
and throughput then it
can be supportad.

CRESA provided this summary to the Midland Landing Steering Committee August 10, 2017
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5.0 Recommended Approach

The Master developer approach is the preferred option however that may not
be available to the Town and other alternatives may have to be considered
such as a phased approach to developing the land in stages. Staged
agreements are easier to negotiate given the variables and complexities are

reduced.

A The MDC should continue to pursue the possibilities for a Master
Developer Approach.

A The MDC should also pursue possible phasing with different developers and
different requirements.

A The MDC should report to Council as set out in the workplan. Initially
the reporting may be more frequent given the need for iterative

collaboration before the development proceeds.

A This approach also allows greater control over the achievement of
community objectives, as they are defined now, and how they may evolve

in the future.

The mandate of the MDC should be to maximize the financial and strategic value
of the Midland Landing property. There may be opportunities for the MDC to
take on additional projects which should be provided for in the Midland MDC.

The Shareholders Directions should be structured to achieve the goals and
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objectives of the Town.

The possible makeup of the Board of Directors should be composed of the
Mayor, CAO, 2 or 3 members of Council, and citizens with experience in real
estate development.

An Advisory Committee with senior municipal staff may be created to allow for the
appropriate communications and responsibilities between the MDC and the Town.
This is especially relevant at the beginning of this process.

An annual MDC Business Plan would be required to be approved by Council.
The Business Plan would provide achieved results outlined in the
previously approved plan and any adjustments required for the coming
year. Overall budget control and approval of strategic actions are

provided by Council through this process.
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6.0 Possible Real Estate Strategy for Midland Landing

The strategy is to facilitate the development of the Midland
Landing property within the planning framework and approvals
of the Town of Midland.The MDC can pursue different
options for the realization of the necessaryroad and
servicing infrastructure aswell asretaining and improving public
spaces In other words, the entire development including the
public open space, remediation and shoreline protection are the
responsibility of the development.

Figure 3 - The Master Plan Concept

DEVELOPMENT STATISTICS

BUILDING HEIGHTS Davalopmant SUmmary

I s-storeys Block GFA es. nits
Block 1 7506 sm | 23381 sm 4208 sm 27,589 sm| 260 unist | 368
B 6-storeys Block 2 16,072 sm | 51,648 sm 7,296 sm 58945 sm 74 uni 3.67)
4estoreys Block 3 2,347 sm 2,789 sm 1,748 sm 4,537 sm 31 units 1.93)
Block 4 2,201 sm 2,789 sm 1,748 sm 4,537 sm 31 units* | 206
gstoreys Block 5 10,833 sm | 10210 s» 1,602 sm 11812 sm 113 units* 1.09)
2-storeys Block 6 7,792 sm 2,344 sm - sm 2,344 sm 34 unit 030
Block 7 6,206 sm 3,628 sm - sm 3628 sm 30 units 0.58]
[ wstoreys Block 8 2,958 sm 4,387 sm - sm__ 4387 sm 16 units 1.48)

y / * denotes retail at-grade Subtotal 101,177 sm 16,602 sm_ 117,779 sm
o [Fomt 55,915 sm | 117,779 sm 1,089 units | 2.11
Q\, ¥ Apartment/Condo @30sm/unit

Appendix One is a list of all the background studies completed by the Town for the Midland Landing
property.
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7.0 Requirements to Establish an MDC
7.1 Council Responsibilities

If Council chooses to proceed with an MDC — the following steps are

required:

A A public meeting, as required in Ontario Regulation 599/06, to consult with
the Community and receive input; and,

A Provide a budget to undertake the preliminary requirements of securing a
development manager (on a part time or contract basis).

7.2 Council Direction to Incorporate MDC

Pursuant to the Public meeting, staff would report back to Council with
implementation recommendations for consideration — which may include
changes to the Business Case. Specific authorizations would be included in
the report to Council including the need for corporate bylaws and

governance policies for the MDC.

7.3 Initial Business Plan
The Initial Business Plan would include the following core activities:

A The purpose and objectives as well as the framework in the Business

Plan would be incorporated into the initial Business Plan.

A Pro forma with costing for roads and servicing for the entire project —
including public parkland development, soil remediation and shoreline

protection;
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A Refine the real estate development strategy including provisions for both
a master developer partnership and a phased alternative approach;

A Update the operating budget and refine funding requirements and

dividend forecast- assess how dividend should be deployed; and,

A Identify key risks and mitigating strategies.

7.4 Development of a Detailed Budget

A detailed budget is the initial priority to determine feasibility and possible
phasing approaches for the realization of this development. This budget
should set out both the internal and external costs for the management
and negotiations of the agreements required with the private sector to

develop the property.

7.5 Staff and Corporate Responsibilities

Initial professional part time or contract project manager services would
create the initial pro forma and options for implementation. There would
be significant interaction between the Town staff and the Development
Manager to obtain all the information to date and requirements for the site
as would be done in a normal development undertaking by the private
sector. In addition, the development manager would canvas and consult
with the private development as to interest in the property and
requirements to be completed for their interest to be realized. Through this
iterative process both internally and externally - there is greater

opportunities to achieve the Town’s objectives.
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The Advisory Committee (if applicable) would assist the Directors of the
MDC to develop it’s reporting and recommendations required to be
approved by Council. individual would rely on technical guidance from
Town Staff but operate independently and report to Council through its
Board of Directors. Additional expertise would be
obtained through various consulting assignments for

a wide range of matters on as required basis.

7.6 Development Manager

The Development Manager is key to the success of an MDC. This should be
a person with 15 or more years of similar development management with direct
real estate pro forma / transaction experience in large scale developments.
Typical duties of the Midland MDC Development Manager include the
following:

A Support and guide the MDC to successfully achieve their mandate, goals
and objectives

A Professionally collaborating with Town staff;
A budget control and business plan compliance
A interfacing with the private sector:

A retaining and managing consultants;

A negotiating master development agreements;

A preparation of the annual Business Plan for approval;

A leading in soliciting interest from the private sector through a variety of
methods
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A other necessary and particular duties to this development
A Participating in proposal development and bid submissions evaluation,

A Assisting the MDC to meet its requirements

This position could likely be fulfilled on a part-time, two — or - three day a
week basis, based on the approved mandate and the requirements during
specific phases of project.

7.7 MDC - Town Staff Relationship

It is important to note where there is an MDC — Town staff perform their
normal duties and responsibilities pursuant to the Planning Act in interfacing
with the inquiries and applications from the MDC.

The Advisory Committee (in whatever form decided) provides the necessary

liaison between the MDC and the Town.

8.0 Mitigating Risk

By understanding and properly managing the “cultural”, market,
development, environmental and fiscal risks — The Town of Midland
is using best practices to protect the Town and Public interests.

The “Cultural” interest is in creating a new aspect of Town
governance to achieve a goal to direct and achieve waterfront
development in Midland.
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With the ability to engage experienced people both in terms of management
and oversight there is an opportunity for greater risk management by the
Town in achieving the goals and objectives of the Town. The governance
structure can provide the checks and balances between the MDC and the
Council necessary to protect the municipal interest yet obtain the expertise
and agility of an MDC.

9.0 Summary

The Municipality purchased a significant waterfront property to facilitate and
promote the development of the waterfront in conformity with the Council
Strategic Priorities and the Town Official Plan. An additional governance
structure is necessary to obtain the required expertise and resources to
achieve the municipal goals and objectives as well as separating the Town’s
municipal responsibilities.

The separating of duties and functions will enhance the public’s confidence in
the independence of the development approval process as well as improve
the Town’s ability to manage all the responsibilities of property development.

Upon completing the necessary governance requirements to create and
execute the Municipal Development Corporation documents - the next step
in this project will require initial funding to develop the detailed budget and
retain the Development Manager. This budget for this initial work is
estimated at $20,000.00.

The initial annual workplan and the successful selection of the Development

Manager is critical to the success of the MDC.
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Appendix

Background

Studi

Study

What and By Whom

Status

Topographical Survey

Dearden & Stanton Surveying Inc. A detailed
topographical (contour) survey of the entire site.

Complete and delivered to the Town in both hard
and electronic formats.

Geotechnical Study

Peto MacCallum Ltd. A preliminary geotechnical
investigation of the Midland Bay Landing site
providing guidance recommendations concerning
foundations and floor slabs, site fill, pavement
design and construction, excavation and ground
water control, etc.

Complete and delivered to the Town in both hard
and electronic formats.

Shoreline Engineering Study

Shoreplan Engineering Limited. An assessment
of shoreline conditions and recommended
treatments.

Town has received the draft Report. Shoreplan
is conducting limited additional field
investigations and are scheduled to complete the
final report by end of September 2017.

Risk Assessment Study PGL Environmental Limited. The Risk Town submitted FCM Green Municipal Fund
Assessment study addressing the development | (GMF) application 20-07-17. FCM has indicated
of this brownfield site. a decision is likely within 4 months of

submission. RA Study is contingent on FCM-
GMF funding approval for 50%.
Previous Work/Study

Absolute Title

Survey and legal wark to convert lands to Land
Titles System. Dearden & Stanton Surveying Ltd.
& HGR Graham Partners LLP

Completed.

Phase | and Phase Il ESAs

Pinchin & Assaciates. Required studies
enumerating environmental soil conditions and
full contaminants of concern.

Completed (prior to acquisition).

Supplemental Phase Il ESA

Stantec Inc. Additional site characterization work
to enumerate and estimate quantities of
contaminants of concern.

Completed (prior to acquisition).
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