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1. Purpose
The Municipal Act, 2001 (the Act) requires that all municipalities adopt and maintain a
policy with respect to the delegation of Council’s legislative and administrative authority.
The purpose of the policy is to set out the scope of the powers and duties which Council
may delegate to its administrative staff resources, along with the principles governing
such delegation. This policy as been developed in accordance with the Act in order to
comply with its other applicable sections, including section 270. This policy applies to all
committees of Council, departments and staff.
2. Policy Statement
The Council of the Town of Midland, as a duly elected municipal government is directly
accountable to its constituents for its legislative decision making, policies, and
administrative functions. Council’s decisions are generally expressed by by-law or
resolution of Council carried by a majority vote. The efficient management of the
municipal corporation and the need to respond to issues in a timely fashion requires
Council to entrust certain powers and duties to committees and staff while concurrently
maintaining accountability, which can be effectively accomplished through the delegation
of legislative and administrative functions. Council authority will be delegated within the
context set out in the Act and will respect the applicable restrictions as may be outline in
the Act.
3. Policy Requirements
3.1.

All delegations of Council powers, duties or functions shall be effectively
expressed by by-law.

3.2.

Unless a power, duty, or function of Council has been expressly delegated by bylaw, all of the other powers, duties and functions of Council shall remain with
Council.

3.3.

A delegation of a power, duty or function under any by-law to any member of staff
includes a delegation to a person who is appointed by the CAO or selected from
time to time by the delegate to act in such capacity during the delegate’s absence.
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3.4.

Subject to section 3, a person to whom a power, duty or function has been
delegated by by-law has no authority to further delegate to another person any
power, duty or function that has been delegated, unless such sub-delegation is
expressly permitted.

3.5.

Legislative matters may be delegated by Council where they are minor in a nature
or where Council has explicitly provided for the terms and conditions under which
the powers shall be exercised and must take into account the limitations as set
out in the Act.

3.6.

Administrative matters may generally be delegated to staff subject to the
conditions set out in the delegation and in this policy, and must take into account
the limitations set out in the Act.

3.7.

In exercising any delegated power, the delegate shall ensure the following:
i) the current year’s budget (or authorized by the purchasing by-law)
ii) the scope of the delegated authority shall not be exceeded by the delegate.
iii) where required by the specific delegated authority, a report or written
memorandum shall be submitted to Council advising of the exercise of
delegated responsibility and confirming compliance with the delegated
authority and this policy.

3.8

In exercising any delegated responsibility, the delegate shall have regards to the
following:
i) all policies regarding insurance and risk management are complied with.
ii) the consistent and equitable application of existing Council policies and
guidelines.

4. Definitions
For the purposes of this Policy:
4.1.

"document" means any written instrument whether on paper or in electronic
form including any contract, agreement, deed, purchase order, memorandum,
letter of intent, application, release, waiver or acknowledgement which, when
executed, will have or is intended to have the effect of causing the Town to be
bound in a legally enforceable relationship with any other person or party; and
shall not include :
a) Any cheques, bank drafts, orders for payment of money, promissory notes,
acceptances, bills of exchange, debentures and any similar instruments; and

b) correspondence, whether by letter or in electronic form, intended to convey
information or confirm a position on a matter, but not intended to create a
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contract or agreement between the Town and any other person, whether or
not a legally enforceable right or remedy is created thereby.
4.2. "execute" means to complete the formalities intended to give effect to a document
and may include any one or more of the following formalities as may be required
in the circumstances:
a) signing the document, whether by written signature or in electronic form;
b) for Non-Routine documents, causing the seal of the Town to be affixed to
the document; and
c) causing delivery of the document to be made to the other parties thereto.
4.3. "Approval Authority" means CAO or any other Director of the Town, or any other
employee designated by the CAO or Director in writing to approve documents for
execution.
4.4. “Routine" (R) means matters that are routinely encountered on a regular or daily
basis in the execution of municipal duties.
4.5. "Non-Routine" (NR) mean matters of a significant nature, such as but not limited
to financial and interest in land and generally may require a resolution or by-law of
Council and the Corporate Seal is applied.
5. Signing Officers
5.1 Subject to the requirements of this by-law and any statute regarding the execution
of any particular kind of document , an employee or officer of the Town, who at the
time of execution of any document (Routine or Non-Routine) holds any of the
following offices or positions, is a signing officer of the Town and has the authority
to execute the document on the Town's behalf:
(a) the Mayor;
(b) the Chief Administrative Officer (CAO); and
(c) the Clerk
6. Authority and Process
6.1 Subject to any statutory requirement to the contrary, signing officers shall not
execute any document unless its execution is authorized by by-law enacted by
Council and the execution of a document is authorized by:

(a) a by-law expressly or by implication authorizing the execution of the
document, and without limiting the foregoing includes by-laws referred to in
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Appendix “A”;
(b) a by-law confirming the proceedings of Council (Confirmatory By-law) that
confirms a resolution, including a resolution adopting a Committee
recommendation, which expressly or by implication authorizes the execution of
the document;
(c) the Procurement By-law to the extent that it authorizes the making of
purchase orders, contracts and agreements for the purchase of goods and
services;
(d) this by-law as it relates to documents listed in Appendix “A”.
6.1 The following rules shall apply to the execution of documents:
a) Unless otherwise required by statute or this by-law, a Routine Document
may be executed by the signature of one or more signing officers and when
so executed the document may be endorsed with the words, "I/We have
authority to bind the Corporation".
b) Unless otherwise required by statute or this by-law, a Non-Routine
Document shall be executed by at least two signing and when so executed
the document may be Sealed and endorsed with the words, "I/We have
authority to bind the Corporation".
c) Routine Documents do not require the Corporate Seal to be applied, unless
required by both parties; the seal of the Town shall not be applied to a
document upon execution unless it is executed by the signatures of two
signing officers, one of whom shall be the Clerk.
d) A signing officer may cause a document to be executed electronically in
accordance with any prescribed requirements, provided that the provisions
of this by-law are complied with. Where the signature of a signing officer or
the electronic equivalent thereof is to be affixed to a document
electronically, the signing officer may authorize another person to apply the
electronic signature to that particular document and not as a general
delegation of the signing officer's authority.
6.2 The authority to execute documents shall include the following:
a) Where a by-law authorizes the acceptance or execution of a contract or the
making of an offer that upon acceptance becomes a binding on the
corporation, the signing officers, of the Town are hereby authorized to execute
all documents required by the terms of the contract that are necessary to
perform the contract or carry out the Town's obligations under it and any such
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by-law shall be deemed to include such authority.
b) Where a by-law, including the Procurement By-law, authorizes the making of
any purchase or procurement of goods and services including without
limitation, the acceptance of a tender or a submission under a request for
proposals, the signing officers are hereby authorized to execute the contract
documents and all other documents necessary to effect the purchase,
procurement or award, and any such by- law shall be deemed to include such
authority;
c) Where a by-law authorizes the making of any application, or the
commencement of any work, undertaking or project which requires any
approval, the signing officers are hereby authorized to execute all application
documents and supporting documents necessary for the making of the
application or to apply for the required approval and any such by-law shall be
deemed to include such authority; and
d) Where a document on its face is subject to or is conditional upon approval,
adoption or ratification by Council, the signing officers may execute the
document before the document is so approved, adopted or ratified, provided
that the document and its execution shall not be legally binding on the Town
until the by-law approving, adopting or ratifying the document or execution is
enacted. Any such agreement shall explicitly state and be acknowledge by
parties that the agreement is subject to approval of Council and without force
until such approval is received.
e) Where a document is authorized to be executed pursuant to Appendix “A” of
this by-law, the authorized signing officers including the officers or employees
holding the designated offices at the time that the document is presented to
them for signing and, in the event that the title identifying the authorized
signing officers changes, then the officers and employees whose duties and
responsibilities include those of the listed signing officers shall be authorized
to sign the document.
7. Administration
7.1 Every document that is executed shall be deposited with the Clerk's Office and a
numerical registration number applied to each original, save and except for the
following documents:
(a) purchase orders;

(b) forms under the Land Registration Reform Act, R.S.O. 1990, c.L.4, as
amended, consolidated or replaced from time to time, for the registration of any
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documents that have already been executed on behalf of the Corporation, in
accordance with this by- law.
(c) contracts of employment; and
(d) Any Routine Document in the opinion of the Clerk's Office does not
warrant registration with the Clerk's Office.
7.2 A record of the execution shall be maintained in respect of each document
executed in accordance with this By-law, other than those under clause 4.1.
7.3 All documents to be executed shall be prepared in a sufficient number of identical
originals to permit at least one executed original to be retained by the Clerk's
Office.
a) Notwithstanding 4.3, documents may be executed via alternate methods, such
as but not limited to facsimile and other electronic mediums.
b) In support of 4.3(a), a document executed using electronic mediums shall be
retained as a record of the transaction and deemed to be an original record.
7.4 The initiator shall arrange for the execution of such documents by the appropriate
signing officers.
Attached: Appendix “A” Delegation of Signing Authority and Duties Schedules
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Agreements – Signing Officers
#
1

2

3

4

5

Delegate

Delegated Authority

Source of Power/Duty
and/or Limitations/Restrictions

Director or
designate
responsible for the
program and
Treasurer or Clerk

Financial/Grant Applications to any government, agency or fund
for receipt of:
• Compensation;
• Funding; or
• any form of subsidy; related to any Town programs,
operations or capital projects.

Should Council not approve the application
following the Town’s submission, staff
would proceed to withdraw the application.

Director of
Engineering
(Water and
Wastewater) or
Designate and
Treasurer

Includes subsequent submissions, declarations or
representations required for processing the application or the
receipt of funds or any Agreements required for the receipt of
the funds.
Reduction of water or sewer charges, penalties or interest up to
a limit of $500

Debenture - Where the matter has been
considered and approved by Council, or
prescribed by regulation/legislation

Implemented to incent customers to bring
aging accounts up to date or resolve
customer service disputes.
Only those debts for which all reasonable
and appropriate collection action has been
taken can be submitted for write-off.

Director or
Designate
responsible for the
program.

Documents required for the operation of water and
wastewater services including documents prescribed by
Regulation/Legislation.

Director or
Designate
responsible for the
program.
Director or
Designate
responsible for the
program.

Agreements providing for the control of access, ingress and
egress to and from highways; occupancy of highways and
over size load permits.

The Safety Drinking Water Act.
Documents regarding water quality shall be
reported to Council.

Agreements, including Cost Sharing Agreements with Simcoe
area municipalities, regarding road construction and/or road
maintenance pursuant to projects or programs considered or
approved by Council.
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#
6

7

8

Delegate

Delegated Authority

Director or
Designate
responsible for the
program, and the
Clerk.
Director or
Designate
responsible for the
program.

Contracts or agreements for the design, construction, contract
administration or the installation of any works or buildings
provided that the procurement of the goods and services in
question has been approved in accordance with the
Procurement By-law.
Permission to Enter Agreements and other documents
permitting the Town or its contractors or agents to enter upon
land for any of the purposes of the Town or agreements and
other documents permitting others or their contractors or agents
to enter upon lands of the Town.
Simple Agreements not under seal

9

Director or
Designate
responsible and
Clerk or Treasurer
The Clerk, or
Director or
Designate
responsible for the
program.

10

Mayor and Clerk

Facility licence or rental agreements for occupancy of space on
a short term basis for the purposes of the Town, such as staff
meetings, public meetings and open houses and for the
occupancy of Town lands or premises on a short term basis by
others, such as but not limited to the use of meeting rooms and
the Council Chamber.
Occupancy/ Lease Agreements to lease of premises required
for Town purposes and any such Acknowledgements and
agreements to lease Town lands to other parties, as approved
by Council.

Source of Power/Duty
and/or Limitations/Restrictions

Agreements within the annual budget and
in accordance with the Town’s
Procurement By-law (facility rental
agreements, school board)
Subject to internal Legal Review

Subject to internal Legal Review
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#
11

Delegate
Mayor and Clerk

Delegated Authority
Agreements of purchase and sale and all deeds, transfers and
other documents required to effect registration for the
acquisition, purchase, sale or exchange of any interest in land
including, without limitation, easements, rights of first refusal,
that have been approved by Council.

Source of Power/Duty
and/or Limitations/Restrictions
Subject to internal Legal Review

Authority above includes supplemental forms under the Land
Registration Reform Act for the registration of any documents
that have already been executed on behalf of the Town.

12

13

Director or
Designate
responsible and
Clerk

Clerk and Mayor

Applications on behalf of the Town for entry or removal of a
notice or caution of any kind, an inhibiting order, depositing a
reference plan or similar registration of any kind in the Land
Registry Office.
Service agreement renewals for operational and equipment
needs.

Documented approval of CAO
Limited to renewals of agreements only.

Encroachment Agreements

Denial or disagreement of terms
appealable to Council.
Encroachment must have existed for a
minimum of 5 years from date of request
Subject to consultation with appropriate
municipal departments and agencies.
Subject to internal Legal Review
Notice to be given to public and Council
Denied request can be appealed to Council
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Administration
#
14

15
16

Delegate
Clerk or Deputy
Clerk

Delegated Authority
Legal and transfer documents pertaining to real estate
transactions including:
• Routine acquisition of road allowances
• Quit claim deeds
Lease renewals for municipal property upon review of the
details and merits

17

Mayor or Clerk
Clerk and Deputy
Clerk
Clerk

18

Clerk

19

Clerk or designate

Issue Proclamation Requests and Flag Raisings
Administration of the Municipal Freedom of Information &
Protection of Privacy Act and for decision made thereunder.
Cause the destruction of corporate records which have been
retained for the established retention period.
Amend the records retention periods for the record of the
Corporation
Delegation to perform civil marriage ceremonies

20

Clerk

To Act as the Division Registrar and Deputy Registrar

21

Clerk and Deputy
Clerk
Manager of
Tourism and
Special Events
Manager of
Tourism and
Special Events
Clerk or designate

Administration of Accessibility Requirements

22

23

24

Approve charity walks/rides that do not involve road closures

Approve Special Events that are held annually in accordance
with the Special Events Policy.
Issue letters designating events on municipal property as
municipally significant.

Source of Power/Duty
and/or Limitations/Restrictions
Documented subject to internal Legal
Review approval of CAO
Limited to renewals of agreements only.
Denial or disagreement of terms
appealable to Council.
By-law 90-69 and 2007-73
Policy – By-law – in accordance with the
Council approved records retention by-law.
Subject to consent of the Town Auditors.
Marriage Act – Registrar Generals office
requirement to be notified by the Clerk of
the appointment.
Vital Statistics Act – Registrar Generals
Office requirement to be notified by the
Clerk of appointment.
AODA – In consultation with the CAO and
the Accessibility Advisory Committee.
Notice of events to be included in CIP.

New events that will be licenced and/or
require road closures, or are of a significant
size will require Council approval.
Res. 2017-213
Event must meet the requirements of the
Town’s Special Events Policy.
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Administration
#
24

Delegate
CAO

Delegated Authority
Lame Duck Periods

Source of Power/Duty
and/or Limitations/Restrictions
Municipal Act Section 275

During a “lame duck’ period, the CAO is delegated the authority
to:
Appoint or remove from office any officer of the municipality.
Dispose of any real or personal property of the municipality
which has a value exceeding $50,000 at the time of disposal.
Make any expenditures or incur any other liability which
exceeds $50,000 for which was not provided for in the annual
budget approved by Council.

26

CAO and Town
Solicitor

The CAO and the Treasurer are authorized to approve capital
projects that are underway that exceed the previous approved
capital funding amounts.
Documents required for the settlement or compromise of any
claim, action application or other proceeding brought or made
by or against the Town subject to the parameters of the Town’s
insurance coverages.

27

Town Solicitor

Insurance – Settlement of Small Insurance Claims

28

Town Solicitor

Insurance – Third Party

Provided the matter and general outcome
is consistent with the matter previously
considered and approved by Council.
Subject to review, investigation and
authorization of the Town’s insurer as
applicable.
Authority to handle claims for amounts less
then $5,000
Annual report to Council if any claims
approved.
Authority to pursue and settle with third
parties for the recovery of Town property
damage claims.
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Administration
#
29

Delegate

Delegated Authority

Applicable
Director, Designate
or Clerk

Bring by-laws on the following matters to Council for approval
without the submission of a corresponding staff report:
1. staff appointments
2. records management and retention
3. fire routes
4. dedication of roads as part of a public highway system
5. assumption of services and works within approved
subdivisions
6. traffic matters minor in nature and relative to internal approval
processes

Source of Power/Duty
and/or Limitations/Restrictions
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Finance
#

Delegate

30

Treasurer and
CAO

Delegated Authority
Sign development charges late payment agreements

Source of Power/Duty
and/or Limitations/Restrictions
In accordance with the Town’s Development
Charges By-law 2014-79 and the
Development Charges Act
Subject to internal legal review.

31

Treasurer or Clerk

32

Clerk or Treasurer

33
34

Treasurer and
Mayor
As set out in the
Town’s Purchasing
Policy

Sign Minutes of Settlement and represent the Town
regarding property assessment appeals to the Assessment
Review Board.
Enter into and execute data sharing agreements for the use
of MPAC assessment information

Signing authority for banking services
Purchase or disposition of goods and services

The Assessment Act

The Municipal Act
Must comply with terms and conditions of
Municipal Connect Product Use Sheet
Documented consultation with appropriate
Director and subject to internal legal review.
The Municipal Act
As set out in the Town’s Purchasing Policy
Procurement By-law 2018-52
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Fire Services
#
35

Delegate
Fire

36

Fire Chief

37

Fire Chief

38

Fire Chief or
designate

Delegated Authority
CEMC

Source of Power/Duty
and/or Limitations/Restrictions
Emergency Management and Civil
Protection Act

Amendments to the Emergency Response Plan and
Emergency Management Program Authority to:
• make revisions and amendments to the Emergency
Response Plan and Emergency Management Program as
required
• to negotiate and execute agreements between the
municipality and other municipalities, agencies, or
organizations to supplement specialized emergency
planning, response or recovery services.
Authority to take all proper measures for the prevention, control
and extinguishment of fires and protection of life and property
and shall exercise all powers mandated by the Fire Protection
and Prevention Act
Renewal of service agreements for equipment, programs and
emergency services. e.g. compressor, pump testing, ladder
testing, dispatch agreements and County Wildland Fire
Agreements.
Authority to review risk and safety management plans (RSMP)
submitted by propane operations related to the storage and
handling of propane.

Fire Protection and Prevention Act

Res. 2011-63
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Human Resources
#
39

40

41

42

Delegate

Delegated Authority

Director

Contracts of Employment

Director

By way of any form of communication but not including:
- Collective agreements and amendments thereto and
- Contract of employment for any statutory positions as
well as the position of Chief Administrative Officer and
or senior management team.
Temporary Staffing

Director

Contract, student, secondment and related agreements for
persons being placed at the Town of Midland with another
organization, including educational institution or agency where
there is an agreement approved by the Procurement process.
Wellness Program

Director

Service agreements with persons or agencies providing
services under the Wellness Program.
Minutes of Settlement
Minutes of settlement and other documents required for the
settlement of any labour relations matters.

43

Director

Memoranda of agreement
Memoranda of agreement pertaining to collective bargaining
negotiations provided that such memoranda are conditional
upon Council approval.

Source of Power/Duty
and/or Limitations/Restrictions
The employee’s Manager, based on budget
approval and the written consent of the
Director of Human Resources, in
consultation with the CAO.

The Director of Human Resources or
member of the HR team authorized in
writing by the Director, in consultation with
the CAO.

The Director of Human Resources or
member of the HR team authorized in
writing by the Director, in consultations with
the CAO.
The Director of Human Resources in
collaboration with the Director Corporate
Services / Solicitor (for proceeds of
settlement up to $100,000)
The Chief Administrative Officer (for
proceeds for settlement up to $1,000,000)
The Director of Human Resources in
collaboration with the Director Corporate
Services / Solicitor, in consultation with the
CAO.
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Human Resources
#
44

45

Delegate

Delegated Authority

Director

Benefits Administration

Director

Administration of Benefits including: Health, Dental, STD, LTD,
WSIB and OMERS
Occupational Health & Safety
Administration of the Town’s Health and Safety program.

Source of Power/Duty
and/or Limitations/Restrictions
The Director of Human Resources or
member of the HR team authorized in
writing by the Director, in consultation with
the CAO.
JHSC in consultation with the Director of
Human Resources or member of the HR
team authorized in writing by the Director.
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Municipal Law Enforcement Officer (MLEO)
#

Delegate

Delegated Authority

46

MLEO

Approve exemptions to the Noise Control By-law

47
48

MLEO
MLEO

49

MLEO and Chief
Building Official

50
51

MLEO
MLEO

52

MLEO

53
54

MLEO
MLEO

Issue licences pursuant to the Fireworks By-law
Issue licences pursuant to the Business Licencing By-law
To license and regulate Auctioneers, Hawkers and Peddlers,
Farmers’ Markets and Refreshment Vehicles
Administration and Enforcement of Sign By-law
Chief Building Official responsible for the issuing of Sign
Permits
Issue licences pursuant to the Taxi By-law
Temporary designate additional accessible parking spaces
during special events.
Municipal Weed Inspector – for the purpose of enforcing the
Weed Control Act
Authorize Annual Treasurer Day Weekends
Authorize Annual Permit Free Garage Sale Weekends

Limitations/Restrictions and/or
Source of Power or Duty
For events that have been exempted in the
past.
By-law 2009-104
By-law 2007-8
By-law 2010-28

By-law 2011-79

By-law 2017-87

By-law 2006-56

By-law 2012-52
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Operations
#

Delegate

55

Director and/or
designate

Delegated Authority
Approve temporary road closures on streets and laneways:
• For construction and maintenance work
• Lowering posted speed limits within a construction
zone

Source of Power/Duty
and/or Limitations/Restrictions
Municipal Act 23.2(5)
By-law 2007-73
Subject to consultation with appropriate
municipal departments and agencies
Notice to be given to the public and Council
Denied request can be appealed to Council

56
57
58

Director and/or
designate
Director
Manager of
Tourism and
Special Events
AND Director

Approve the temporary removal of parking restrictions during
construction activities.
Approve temporary weight and speed restrictions on roads
Approve temporary closure of highways for:
• Street parties
• Festivals
• Races
• Parades

Subject to consultation with appropriate
departments and agencies
Notice to the public and Council
Denied request can be appealed to Council
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Planning and Development
#
59

Delegate
Director

Delegated Authority

Source of Power/Duty
and/or Limitations/Restrictions

Part Lot Control/Deeming By-law
Authority to issue final approval of applications for of Part Lot
Control and Deeming By-law that are located with a Plan of
Subdivision.

60

Director

Minor Site Plan Applications

61

Director

Extensions to Draft Plan Approval

By-law 2013-13

Authority to issue two draft plan extensions totalling no more
than four (4) years to an existing Council approved draft plan.
Request for a third extension must be brought forward to
Council for consideration.
62

Director

Major or minor Site Plan and ZBA Applications

By-law 2009-81

63

Director

Authority to determine if planning applications are minor or
major.
Amendments to Built Heritage Inventory

By-law 2007-73

64

Director

Assigning Municipal Addresses

By-law 2010-47

Assign and maintain a system for the assigning of Municipal
Addresses to Buildings or Lots and Street Names to public and
private Streets within the Town as set out in the Municipal
Addressing Manual.
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Planning and Development
#

Delegate

Delegated Authority

65

Director

Site alteration and tree cutting agreements

66

Director and Clerk

Authority to schedule public meetings regarding Planning Act
applications under the Planning Act.

67

Director

Authority with respect to all matters provided for by 51. (58) of
the Planning Act, 1990, as amended

Source of Power/Duty
and/or Limitations/Restrictions

Mayor and Clerk to sign and seal all model
home agreements and pre-servicing
agreements which have been approved by
staff in order to permit model home
construction prior to final subdivision
approval
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